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WANETTE DRISKA, 

2 recalled as a witness, having been previously sworn, 

3 testified as follows, to-wit: 

4 

5 THE MASTER: Go ahead, Mr. Odam. 

6 

7 

8 

9 

10 BY MR. ODAM: 

11 

12 Q 

13 

14 

15 

16 

17 

18 Q 

19 

20 

21 

22 A 

23 Q 

24 

25 

Mrs. Driska, when you testified the other day, 

if you recall at the end of the testimony 

THE MASTER: I think the record should 

reflect, and probably does, she is the 

witness that testified on Tuesday. 

MR ODAM: That is correct, I am sorry. 

(By Mr. Odam) I will hand you what has been 

previously marked as E-165 and admitted into 

evidence, and E-164-A and B, which I believe you 

stated was the card kept in Amarillo. 

Yes. 

And 163-A and B, which you keep and which you 

prepared and 166, which is the -- how did you 

dascribe this, insufficient funds? 
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A I didn't do good on that the other day. 

Q 

A 

Q 

A 

Q 

What do you call that 166? 

It is how the bank notifies us a check has 

insufficient funds. 

Now, if we could go, first of all, to 163-A, 

which is a card you keep and 164-A and B, I 

believe it was your testimo•,.y that with regard 

to the three thousand dollars evidenced on 164-A 

by the fifteen hundred dollar payments, which a-:-e 

in two brackets, which is the same as your three 

thousand payme .... on 163-A, which is lined out, 

those refer to the same amount of money, is that 

correct? 

Yes. 

In your testimony of December 2nd, Page 2271, 

I notice here that your answer to a question wa1 

"Okay." 

MR. MITCHELL: Excuse me. Not having 

a copy of it, I would like to look at what 

you are talking about here. 

MR. ODAM: 2271. 

MR. MITCHELL: Thank you, Mr. Odam. 

MR. ODAM: I will start on Page 2270. 

I refer to the first question at the top. 

I aaked you about the three thousand dolla~ 
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check and you answered "You will notice this 

is bracketed and ~1e redeposited it." In the 

meantime -- and I started on another question 

before you could finish your answer, but 

then again on Page 2271, you said, "And the 

check was redeposited, but in the meantime 

you will note this figure is the same figure 

we started with here." 

MR. MITCHELL: The same number. 

MR. ODAM: Yes, the same number. 

THE .. ITNESS: Yes, I am talking about 

this. 

(By Mr. Odam) Yes, I understand. That was 

probably the source of my confusion then. 

Could you explain for us again that three 

thousand dollar check which came back marked 

insufficient funds, as evidenced by this 

insufficient funds notice, and then you redeposite~ 

that check. 

Yes. 

Now, when it was redeposited, was it applied t0 the 

Benavides Implement and Hardware account? 

No. 

When it was redeposited -- well, why -- just one 

moment. 
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Let me ask you this. Pardon that last 

question. 

It was redeposited, the three thousand dolla 

check? 

Yes. 

The three thousand dollar check you redeposited, 

1 show you what has been mr.rked as E-165. 

It was redeposited on 3-8 and applied to this 

account. 

What account is that? 

0. P. Carrillo'S account. 

So the Benavides Implement and Hardware check, 

when it came back in, it was applied to 0. P. 

Carrillo's account? 

Yes. 

And it shows here the note has been recomputed 

in Judge Carrillo's name, so this was a three 

thousand dollar payment that went on the note 

after he owned the tractor, is that correct? 

Yes. 

Could you explain why you would take a check like 

that and apply it to a note that is in the name 

of someone else, namely 0. P. Carrillo? 

MR. MITCHELL: I am going to object 

to any answer given by this witness. It 
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would be speculation and this is something 

testified to by Mr. Kurtz, and it would be 

hearsay as to this lady and she has no 

personal knowledge. 

THE MASTER: It depends on what her 

answer is. I will hear her answer and then 

I will rule. 

The question is, why did you apply the 

three thousand dollar check that had been 

dishonored and redeposit it and I take it 

the secon .... time it was honored? 

THE WITNESS: Yes. 

THE MASTER: Why did you apply it to 

Judge Carrillo's account, is that your 

question, Mr. Odam? 

MR. ODAM: Yes, sir. 

THE WITNESS: I don't know the answer. 

Well --

MR. MITCHELL: I think she has cleared 

it up. She states she doesn't know the 

answer. 

THE WITNESS: I do know it, but I don't 

want to answer. 

(By Mr. Odam} Would you rather Judge Carrillo 

Would you leave the room, Judge Carrillo? 
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Let's see, when we put the note over in 

2 Mr. Carrillo's name, we changed the note over and 

3 refinanced it and that Mr. Carrillo was going to 

4 go back and make sure that check cleared, if I am 

5 saying that right, and we redeposited it in the 

6 bank and the bank notified us it was good. 

7 Q And how dtd they n6tffy you? 

8 A They wired us, they wirPd our bank and our bank 

9 ('filled us. 

10 Q Then I show you what has bPen ml'lrkPd I'll'! E-171, 

11 A Th~s was a co~y ~f the si~ht draft that I sent 

12 ~t back to the bank. 

13 Q Anrl E-171 fs th~tt si_~ht draft, fs that identical 

14 to the ort~inal that Mr. M~tchell is looki.nP: at 

15 here that you hrou~ht wfth ynu here this morning' 

16 A Yes, it ~s thP !'!l'lme. 

17 Q And dfd you, yourself, makP this nhotoststic cony 

18 nf the sight draft? 

19 A Yes, 

20 Q And that, I take it, is the original that Mr. 

21 

22 

2J' 

i, 
l'i 

Mitchell has in h~s hand, fq the one that 

MR. MITCHELL: Here, J~hn, if you want 

to show it to her. 

(Handed to counsel.) 
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2 57' 

Q That ts kent i.n your records in t~e bRnk? 

2 

3 Q Or your r~cord~ at Plain~ Machfn~ry, I am sorry. 

4 

5 d~l)OSlted f.t, 

6 MR •. ODAM: We t-•ould nffer f nto evi.denc«>, 

7 Your Honor, E-171. 

8 \fR, MITCHELL: Your Honor, t-•e would 

9 state, make our morning declarRtfon of 

10 baste objections for the day, that ts, we 

11 would ob1e~~ t~ t~e introduction of E-171 

12 on the grounds that the matter goes beyond 

13 the formal, the tnform~l. beyond the term, 

14 the 75 term of Judge Carrillo as well as the 

15 act, if any, it relates to a non-1ud1cta1 

16 

17 would be- irrel«?vant and immsterial, hearsay 

18 as to Judge Carrillo. 

19 THE MASTER: ThP ob1.,ctions are over-

20 ruled and the- Exhibit is admitted. 

21 

22 
(Whereul'on Exhibit E-171 was admitte-d 

23 
tnto evide-nce,) 

24 Q Now, would it be correct to rPstate that then 

25 wtth resoect to th4~ sight draft that you decided 
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to run thE' chPck back through Jllnd it ,.,ou ld bE' 

draft c~mf!' bPck through and thP chPck w~s. in 

fAct, mach~ goor'? 

Q Was thPrP any ~hargp for that bit of bank work 

~hPn the dr~ft camE' back. It wa~ two thou~Rnd 

nine hundrf!'d ninety-two dollar~ and fifty cpnts 

or something likP that. 

Q Two thousand nine hundred ninE"ty-two fifty' 

A Uh-huh. 

Q A 11 rtght. 

A For wirin~ our bank that thP chPck ~ould bP 

honorf!'d thP ~econd timE'. 

Q And thP sevPn dollars ~nd fifty cPnts, would this -

~~o had to nay thE' sevE"n do11JIIr~ and fifty cPnts 

to run it back throu~h? 

A WPll, we btllf!'d Mr. Carrillo with it and he camP 

back and 0aid it. 

Q Did you E'VE'r havE' an occ8sion to talk with Jud~P 

Carrillo yourself about that ~E'VE'n doll"r~ Jllnd 

f'lfty cents' 

A No, hP wa s 1ust in thP officE' onE' day J~~nd hP 
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~aid h~ thou~ht he had a little balance and he 

~aid it, ju~t walked u~ ther~ and oaid it with 

ca~h money and we told him what it was for, you 

know. 

Q Well then my last nuestion to you and this clari-

fie~ the lea~t bit of confusion I had the other 

day, when the account was un~airl for the four 

twenty-two, which is actually that 4~22 check 

of 74 for Plains Machinery, from Benavides lmole-

mPnt and Hard~are, the Aorfl 2nd, 1974, check 

that first came in that bounced as evidenced by 

t~~ date 4-22, is the samP amount of money three 

thousand dollars that was our~uant tn Jud~e 

Carrillo's instructions aonlied to his oayment 

once he ~tcked uo th~ trac~ors. is that correct1 

A Yes. 

Q And that is Pvldenced by the ~ntry of 5-8-74 on 

Jud~e Carrillo's note card, i~ that correct? 

A Yes. 

Q I believe we were lookin~ at it -- yes, which 

is E-165, that is the Anril 2nd, 1974, check 

from Benavides Imnlement and Hardware is the 

5-8-74 entry1 

A Yes, 

Q All ri~ht, to clarify that for the record, the 
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4-2 is when the ch~ck f~r~t came in end the 4-2'-

i~ the dBtP on thp card -- when the account was 

Mrs. Drfsk~, I show you a check which ts 

in~ and I believe it is the first time I 

didn't sho,., it to you the ot.tPr day? 

A No. 

Q This is a check marked E-140 fn the amount of 

three thousand dollars and I ask you if you could 

look at it for a moment, 

(Handed to the witness.) 

Q What is the date on check E-140? 

A 1-?.8-74, I believe. 

Q All rh:ht. 

A It has coffeP. or somethin~ all o'\8.' it. I think 

it i.s 3-28-74. 

Q And to whom i. s th11 t check ml!lde out? 

A Plains Machinery Com~any. 

Q Now, this check '-27-74, was that check received --

well 

MR. ODAM: Strike that. 

Q Would that be the check that we· werP referrin~ 

to that you credftPd the account with on 4-2? 
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~nAftlv~ly m~dP {t out on 1-?8 and mailPd 4t to 

ull and it w$1cc: in th~ m~ti.l and I am !!Ur~ lt ill. 

Q A11 ri.p.ht. 

A And I d~~o"'ited it on th~ fourth month, the 

second day, a ·f~w days latPr. 

Q Do you rPcall any activity oi, ~ay, 1-29 --well, 

It clPared thP 

hank on ~-28 and your ~ntry of 4-2-74. 

A I tma~tne that is the ~amP one. 

Q All ri.~ht. 

A The dRtE'S arr cl.o~ P enouJ> h, the ~·•tty the mai 1 itct 

ttnd I don't deoo~it evPry dAy, I de~osit about 

every oth~r day. 

Q And when the check, E-140, a~sumtn~ that to be 

true, wa~ an~liE'd on 4-2, that would he the same 

check t~ went back throuP-h and was aoolied to 

Jud~e Carrillo'A account nur"'uant to his inAtruc-

tfons Pvld~nc~d by E-165 on ~-8-74, would that 

b~ corrE'ct' 

A I believe Ro, yes. 

Q When you filled in the card on May the 8th of 

74, with the thr~~ thousand dollar credit to 

Jud~e Carrillo's account, d•cl you personally make 

that entry to his account? 
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Q And could you st~tP ~~efn why you made th~t 

Pntry? 

A I'll try. This 1ust was thP dPal, that the notP 

was behind and -- three months I beliPve we statPd 

beforP, I don't have t~e card before me, and 

whPn Mr. Carrillo came in tn have thP note rewr{tte 

he wes ~oin~ to as~ume, vou know, take over the 

notP, let's ~PP -- end he told Mr. Kurt~ and he 

would ~ee that th8t other chPck wa~ good, you 

know, ~o back and I ~UP~S talk to whnevPr and 

would and they would sPnd it hack throu~h and 

that tt would clear. 

Q All ri~ht. 

MR. ODAM: PIIISS --

MR. MITCHELL: Did vou oass the witness, 

Mr. Od~tm? 

Q (By Mr. Odam:) So the thrPP thousand dollar oay-

ment was --well, it orob~h1y soeaks for itself, 

but the thrPe thousand dollar check that came 

note, is that correct? 

Q All ri~ht . 

MR. ODAM: I ~ass the witnpss. 
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BY MR, MITCHELL: 

Q Well, the chtock had already beE>n p;iven on this 

Aortl the 2nd contr8ct for the three thousand 

dollars? 

A Yes. 

Q And I believe that the contract show~ that the 

2579 

payments WE're only fifteen hundrE>d dollars a month, 

{s t.h11t corrE>ct? 

A Yes. 

Q You have to speak up bec~use he ts taktnp; it 

down. 

A Yes. 

Q He can't takP your nod. 

A All ri~ht, I don't know who to lmk at. 

Q As a matter of fact, that contr8ct whPn Mr. --

when the BE>navides Imolement and Hardware hd it, 

January, February, March, April, four months in 

1974, actually he didn't have sny oayments except 

in two checks, one of which bounced, am I correct? 

A Ye-s. 

Q He paf.d onP, I biieve, for three thousand dollars 
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for two month~ And anoth~r on~ for thr~~ thou-

~and rloll~r~ for Anril thP ?nd, which bounc@cl, 

cnrr~ct? 

Q Anrl by th~ t~~~ it got back t~rou~h t~e bank 

on 4-22-74, a new d~al had annar~ntlv b~~n ~truck 

with Plain~ and Judge Carr11~o. and from th~ 

d~bft memo~ and th~ wirP, the bank ~ire, that 

that the Benavtde~ Imolement and Hardware check 

~iven on AnrJ1 t~~ 2nd, 1974, was mad~ ~ood' 

A Y~R, tt wa~ good. 

Q And from th~ tim~ that that check came tn and 

bounced on Anril the 2nd until thP n~w deal wa~ 

cotruck rdith 'P1ainl'l and J~e C.o~rri11o, the Plain~ 

I'm ~orry, thP B~navidpco Imo1Pment and Hardware 

check wal't mad~ ~nod and that wa~ credit~d, I 

account and wh~n ynu all made your deal with 

.Jud)!e Carr'lln, you w.r~n't e;oi.nj;!; to Ret ynur 

money twice, h~ took ov~r the new balance lP~~ 

that three thnuRand dnllar~. tsn't that correct' 

A That is corrPC't. 

MR. MITCHELL: 

auestions, Jud!!;P. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl, TEXAS 78401 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

?"i81 

MR. ODAM: GPnP, would you reAd back 

that to me, that la~t nuPstfon and an~wpr 

that Mr. M.; tchPll iust a~kPd nf ht>r, I am 

~orry, I wa~ 1noktn• down. 

an~wer was read by the renorter.) 

MR. MITCHELL: Hay I ask one morP nuP~-

tton before I turn hPr loo~e? 

THE MASTER: YPs, you may. 

EXAMINATION CONTINUED 

BY MR. MITCHELL: 

0 l<That ts your sunPrvf.sor'c: nRmP? Hf' h11s te~tifi,.rl 

hPrP, Mf!'!s Drt!'!kll, I am hard nut tn remPmber hie: --

A Red Kurt~, AlhPrt Rurt~. 

~otn• on bPtween him ~nd Jud~P Carrillo? 

A y,.c; • 

0 And I be1.iPVP Mr. Kurtz lc; officP m111n11~er? 

A St'lrP mana~er. 

Q An~ would }wp the author-!. ty to nt>J!ot-1 l'ltP "' nPw 
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c-ontract? 

A Y~~. he {~ on h1~ own in th~~ ~tore, He mak~s 

thP df'l'll~. 

Q Ye~, and do you kno,,, ~·hethPr or not that Mr. --

w~en Mr. Kurt~ and Jud~f' Carrillo met, of your 

thMt you ht~~d with t~at fir~t check in 74 or 

aft~r thP Aort1 ?.nd check bounced, do you know? 

MR. ODAM: I an sorry, w~at '{s the 

first check they had trouble with? 

MR. MtfCHELL: W~ll, therP was a 

df'ft~~ult earlt~r that yeAr, as I understan~ 

it and that navment wl'ls An amount of three 

thousand ~ollars, am I correct? 

A I only remember one cherk. 

Q All rt~hC, w~ll then --

A If my memory ~erv~s me corrf'ctly. 

Q That wJs thf' Anrn the 2nd check? 

A Aoril 2nd. 

Q And the Aor11 ?nd ch~ck would have been for 

thrPe thousAnd dollars, tt would have been for 

oayments due? 

A I think it would h~ve been January and February, 

I ~on 1 t have the cArd in front of me. 

MR. ODAM: February and March. 
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A FPbruary and March. 

The Aoril ~nd check 

we~ actually fnr Februa• ~nd March, not for Aoril, 

~o even if it had clearPd, Anrtl would have ~till 

been under default? 

A That'~ ri~ht, i.t was behind. 

Carrillo ~ot into thP otcture and executPd t~e 

new a~reement, that would have bpen, even had 

the three t~ousand ~otters cleared ~n Aoril the 

2nd, ~till would have not taken care of Aoril 

and certainly by the time that the chPck ~nt back 

in and the deal was rene~otiatPd, would not ~P 

takPn care of May, am I correct, Mis~ Driska' 

A Correct, 

Q But as it stood aftPr Aoril the ?nd when it 

bounced that threw that account into default, at 

lPa!'lt on Plains' books for thP month of February 

and March and Aoril, am I correct? 

A Yes. 

and didn't know whether that was ~oin~ to be in 

dtofault? 

A That's correct. 
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A Yes. 

Q Now, I will ask you the sRme ~uestion I asked 

before, do you kno,~ when Mr. Kurt~ 111nd Jud~e 

Carrillo mi~ht have had thRt talk? 

A I don't -- I couldn't set a date, but it would 

be like sometime between thP check between 

the ttmP the check camP back tn us and it wasn't 

~ood and the time that I rPwrote the contract on 

May the 2nd. 

Q Ynu are ~uite sure it was after thRt oroblem 

with thet Benavides Imolement m Hardware check 

on Aoril the 2nd? 

A I am sure of that. 

Q All ri~ht. 

MR. MITCHELL: Yar witness. Mr. Odam. 
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2 

3 BY MR. ODAM: 

4 

5 Q 

6 
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Mrs. Oriska, to summarize, would a correct 

summary of the past twenty minutes or so be that 

the April 2nd check came back insufficient and 

on instructions, after the note was renegotiated 

by Judge Carrillo, that earlier check was applied 

to the note that Judge Carrillo picked up? 

MR. •·•ITCHELL: I am going to object to 

the words "Judge Carrillo's instructions." 

The fact there was a check, which was, as a 

matter of law -- the question assumes a fact 

not in evidence. The evidence has establishe 

there was a check from Benavides Implement 

and Hardware to the bank and I would submit 

the instruction would be 

THE MASTER: I will ask Mrs. Oriska. 

Was there a verbal instruction from 

Judge Carrillo with respect to that check? 

THE WITNESS: First, I was not in the 

office. I could not say what was said. It 

was between Mr. Kurtz a~d Mr. Carrillo. I 

take my orders from Mr. Kurtz. 
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THE MASTER: So you yourself never 

heard Judge Carrillo ever say anything about 

this transaction? 

THE WITNESS: Well, bits and pieces, 

but Mr. Kurtz tells me how to do all my 

work. I do whatever I have to do. 

THE MASTER: All right. 

(By Mr. Odam) I go back to the question I asked 

you then in light of that. 

As to why -- what was the basis for your 

action of crec·ting Judge Carrillo's note for 

three thousand dollars? 

I am sure Mr. Kurtz -- that this was like the 

deal -- that those other notes would be put on 

that account. 

By notes, you mean what? 

The three thousand dollars. We had to put it 

somewhere. We could not just keep the three 

thousand dollars, so we applied it to that note. 

I am sure Mr. Kurtz told me to apply it and I am 

sure that is what they talked about. I had to pu 

it somewhere. 

MR. ODAM: I pass the witness. 

MR. MITCHELL: I have no further 

questions, Judge, of this witness. 
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THE MASTER: Thank you, Mrs. Driska, 

2 and you are free to go. 

3 

4 

5 

B 

7 

8 RUDOLFO COUJ.ING, 

9 recalled as a witness, having been previously sworn, 

10 testified as follows, to-wit: 

11 

12 THE MASTER: The record will reflect 

13 that Mr. Rudolfo Couling is back on the 

14 stand. You are still under oath. 

15 THE WITNESS: Yes, sir. 

18 

17 E X A M I N A T I 0 N 

18 

19 BY MR. MITCHELL: 

20 

21 Q 

22 

23 

24 

Mr. Couling, I went back to the record for 

December 1st, and out of fairness to you, I am 

going to refer to Page 1964, Line 22, and this 

is testimony by way of a statement that relates 

to my question to you on that date as to your 
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testimony given on direct as to when you and 

Ramiro and 0. P. went into the partnership. With 

that background, I am going to show you what the 

record reflects and see if this is what you 

recall. I am reading at Line 22, eliminating that 

short question. 

"I am going to rush through it, as I believe 

your testimony, and thnt was that some time in 

May, 1971, you entered into a partnership with 

Ramiro Carrillo and to which partnership Judge 

0. P. Carrill~ ~as a silent partner, is that 

correct?" 

And your answer was what? 

Yes. 

Nol-7, skipping down to Line 13 on the next page, 

I asked you, "I believe, if I am correct, and if 

I am incorrect, please tell me, that the 

agreement was entered into some time in May, 1971, 

to operate a business which was later known as 

the Benavides Implement and Hardware?" 

And your answer was what? 

Yes, sir. 

"Was that your testimony?" 

And your answer was 

I said I guess it is. 
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Q My question was, "That was your testimony, 1 

A 

Q 

A 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

believe, under oath?" And your answer was 

Yes, sir. 

Then I say is that the truth? 

And you say what? 

Yes, sir. 

There 'o1as not any doubt in ]Our mind as of the 

time of that question, that in May, 1971, your 

testimony was that you entered into the contract 

agreement? 

Yes. 

Not April, but May, is that correct? 

Yes. 

Now, as it is thereafter developed, the evidence 

indicated first there ~ras a transaction invol vin; 

a payment of some money to Judge Carrillo in AprLl, 

1971. 

Yes. 

And your testimony was that the reason you paid 

that money to him was because of a partnership 

agreement you all had, is that correct? 

According to this testimony, yes. 

And that could not have been the case regarding 

April, because you testifierl 

The store was open in April, sir. 
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But the partnership didn't go into existence 

until May? 

That was when we went to the bank. 

Until yesterday, and then was the first time you 

testified under oath the partnership came into 

existence in April, 1971, didn't you? 

MR. ODAM: 1 objer:t to the question. 

It was that piece of paper, the signature 

card was taken out in April. 

THE MASTER: That is correct. The 

objection ~s overruled. 

MR. MITCHELL: I am just asking. 

THE WITNESS: Yes, sir. I testified 1 

opened the account in April. 

(By Mr. Mitchell) By that, we had reference to 

R-70, which was open 4-16-71. 

Yes, sir. 

t~ich the -- which was the signature card you 

executed back in 1971, is that correct? 

Sometime in April, I believe it was. 

But in fact, it is not dated? 

No, sir. 

It could have been before April? 

I don't know. 

But that account, Benavides Implement and 
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Hardware, you knew about that account when you 

testified under oath the first time I asked you 

about it? 

You asked me when the partnership existed and I 

told you May. 

You told me further that you remember it because 

there was a bank account ari you and your two 

partners were on the bank account? 

Yes. 

And when I got the bank data, we find there was 

nobody on the ~~count and it was not dated the 

right month, but you changed your testimony 

again? 

I said it was April, May or June. 

You changed your testimony to fit the evidence? 

I stated it could have been April, May or June. 

And then we went to get 168, which was the 

Benavides account with the San Diego bank and it 

is dated when? 

April 16, 1971. 

That account at the Rio Grande City bank was 

opened the previous year? 

Yes, it was, sir. 

And the only bank account in question here is the 

one dated 4-16-71 in the San Diego bank accQunt, 
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is that correct? 

The only question about it -- you didn't ask me 

that before. You asked me when we went into the 

partnership and I stated May, 1971. 

That is right. And the record will reflect never, 

from May, 1971, until this date, has 0. P. 

Carrillo or Ramiro Carrillo been on that account? 

They never have been. 

Now, when you sold out to Cleofus Gonzalez and 

went over to the bank and authorized him to draw 

on that account, you did that, didn't you? 

When I sold the business to him, yes, sir. 

You knew you had to make that change for him 

to be on the account? 

I sold the business to him so I had to. 

Just as if Judge Carrillo and Ramiro Carrillo, 

if they had a right to draw on that account, you 

knew you had to execute a signature card giving 

them that right? 

Ramiro said he didn't want nothing to do with the 

business. He was a silent partner. 

They would have had to have been on that card to 

have given them the authority to draw checks on 

it? 

Yes, sir. 
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Q And you never filed an assumed name partnership? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

No, sir. 

Let me ask you this about this deal between you 

and Cleofus Gonzalez. Rave you ever read that 

bottom part right here? 

It says it is a bank signature card. 

And it is simply providing that Cleofus Gonzalez 

shall have the right to sign for Benavides 

Implement and Hardware, is that correct? 

Yes, it says that. 

And you have J )Ur signature following that, is 

that correct? 

Yes, saying that he took over and I was not going 

to sign any further checks. 

I know what you say it says, but it doesn't say 

that, does it, in the printed portion? 

No, sir, that is different from the top card, 

sir, an entirely different card. 

You continued to have the authority to draw on 

that account? 

No, sir, I did not. 

And you don't have a side deal with him, that 

when everything is all cleared, you are going to 

step back into the business? 

No, sir. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY' BANK PLAZA 
CORPUS CHRISTl, TEXAS 7840, 



Q 

2 

3 

5 

6 

7 

8 Q 

9 

10 

l1 

12 A 

13 

14 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 

21 A 

22 Q 

23 

24 A 

25 Q 

2594 

And you all are going to get rid of the Carrillos 

in that county? 

MR. ODAM: I object to that question, 

Your Honor. There is nothing in this record 

to indicate that this witness or any other 

is going to get rid of the Carrillos. 

THE MASTER.: I st•stain the objection. 

(By Mr. Mitchell) Now, the card is -- looking at 

the back card, and when that card was signed by 

Cleofus and you, what did you do with the amount 

of money on d~:~Fosit in that bank? 

I don't know how much it was. It was either a 

small amount or else I would have drawn it out 

when he took over. 

But you gave him the money if it was there? 

Yes. 

And if it was OD, he took that over, too? 

Yes. 

When he assumed the business, you gave him the 

money in the account and the store fixtures? 

No, these fixtures belong to the store. 

According to R-73, if that was the truth, you 

had three thousand in accounts receivables? 

Yes, in November. 

And if you made your sale in the first part of 
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1975, that would be what, two and a half years 

later? 

Yes, sir. 

Your merchandise, you had eleven thousand on 

that, is that correct? 

Yes. 

I am talking about R-73. 

Yes. 

You had your merchandise, eleven thousand 

dollars worth, five thousand and fixtures and 

furniture? 

Yes. 

And machinery and equipment, twenty-five hundred, 

is that correct? 

Yes, sir. 

An automobile, five thousand? 

The automobile was mine, sir. 

So taking it out, the five thousand dollar 

automobile, I suppose the Benavides Implement and 

Hardware then had three thousand in the bank 

account and then all of this other except the 

automobile, is that correct? 

Yes. 

Why have yo'.l told us you didn't have equipment 

and machinery to rent? 
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A That equipment 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Just answer my question. Why have you told us 

under oath that Benavides Implement and Hardware 

didn't own equipment to rent? 

It was equipment left over for Case tractors. 

And you classify that as stock rather than 

machinery and equipment? 

Wouldn't you call that a part, a complete 

cultivator? I am asking you. 

Mr. Couling, I am not the witness. You executed 

this document and you have testified under oath --

Yes. 

Do you know the difference between stock and 

inventory and equipment and machinery? 

Yes, sir. 

I thought you told us time and time again that 

the Benavides Implement and Hardware invoices were 

false, because you had no equipment to rent. 

I had cultivator parts and plows to put together 

and nothing to rent. 

And you put a twenty-five hundred dollar price on 

a cultivator and planter? 

I had several of them, sir. 

At any rate -- Mr. Odam asked you about these 

checks, and I don't want to go into them 
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specifically, that are labeled truck rental and 

so forth, and you said that is not true. I had 

asked you about that -- you do have a dump truck, 

don't you? 

Yes, sir, but it was not bought until -­

Wait a minute, you do own a dump truck? 

Yes. 

And it was used in connection with the store? 

Not with the store, no, sir. 

Was that dump truck bought after the date of 

that sworn ap~~ication for the loan in November, 

1972? 

Way after. 

When you sold to Cleofus Gonzalez, did you sell 

the dump truck, too? 

No, sir. 

You were quite clear in your testimony, when you 

answered a question that was put to you by 

Mr. Odam, when those invoices had equipment 

rental, you said that was not so. 

I never rented equipment to anybody. 

How did you pay for the pickup truck to Judge 

Carrillo? 

I paid on it, and I don't remember whether it was 

a personal check or what. 
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You are telling the Court that you bought the 

pickup truck and the checks in evidence that 

recite truck rental have nothing to do with that? 

That is right. I don't remember 

Let's see what you don't remember about the 

check. You don't remember when you gave the 

check? 

No, sir, because I don't remember the year I 

bought it. 

You don't remember when you gave it? 

Correct. 

And you don't remember whether it is a personal 

or business account check? 

Right. 

And you don't remember the amount of it, I 

suppose? 

I don't remember how much I paid for it, no, sir. 

Do you have the title to the truck; do you even 

remember that? 

I sold the truck and I don't know whether the 

title was transferred or not. 

----

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA. 
CORPUS CHRISTI 1 TEXAS 78401 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Ui 

17 

18 

19 

20 

21 

22 

Z3 

24 

25 

2599 

Q w~. y~u are bound to have had the title to tt, 

if you sold it. When dtd you sell the truck, as 

a matter of f11ct? 

A I sold it, but I ~on 1 t rememb~r the dat~. 

Q Can you tell thts court what you 2ot for tt? 

A I don't remember how much I 2ot. I don't know 

tf I ~ot two hundr~d and ftf~y or five hundred, 

I don't remember, s~r. 

Q And when -- well, the sale must have been within 

the last what, twenty-four months? 

A No, I don't kno~ if it was -- it could have been 

or three year~, I don't know when tt was. 

Q Now, your truck, now, we are talktn2 about your 

dumu truck. 

A Yes, si.r. 

Q That was used tn connection with the Benavides 

Imolement and Hardware, you bou~ht it after 

November of 72, didn't you? 

A And it was not used in the store, no, sir, tt 

was somewhere in 1972 or 73, I don't remPmber what 

datE>, str. 

Q You rE>nted that truck? 

A No, sir, I dtd not. 

Q You arE> tellin~ this court undE>r oath that it 

nPver hauled cali.che 
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MR. ODAM: Your Honor, I obiect to 

these ~uestfon~. The ~upstfons have been 

i.t i.s argumentative and reoetitfous and we 

have gonP through tt with thts witness and 

we have gone over it anJ over it and over it 

and every time he asked the ~uesttons he 

~ives the testimony, and It is the same, 

every time he asks the ~uestions he ~ets the 

same answers and it is reoetttious. 

MR. MITCHELL: I understood that three 

d~ys a~o he s~t'fd he di.dn't have ~tny eau:Ln-

ment and he couldn't h~tve rente~ tt, when 

we asked him about the checks and as a 

matter of fact he owned ~ ~umn truck, as " 

matter of f~tct, hE' ownf'd twenty-fi.ve hundred 

dollars worth of marhfnery and eau'oment. 

I don't wAnt to nrolon~ It, Judge Meyers, 

and I would like to have wraoned it u 0 ouite 

truthfully. 

THE MASTER: Well, ~o ~thf'ad. 

MR. MITCHELL: You see what I am drivinp 

at, Jud,g,e? 

THE MASTER: Yes, sir, 
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MR. MITCHELL: I am 8lmost forced to --

Q L~t me ask you thfs, as a matt~r of fact the dum~ 

truck you hauled ~allche for the county tn that 

dum~ truck? 

A No, sir, I never hauled for the county. 

Q You nev~r rent~d it to the water ~istrict? 

A I rented it to the water district, ft was a 

year a~o. I believe, whe~ it was, wh~n I rented 

it to the water district. 

Q So you have hiJd eoutpment in BE>nav-fdes Imolt>ment 

and Hardware that was rented to the water distrf~t? 

A Last year, I believe it was not beforE', I never 

rf'nted It before that. 

Q I am not fut~~sin~ at you, Mr. CouHn~. You have 

bef'n so e~pltcit about not havin~ -- about not Pver 

havin~ any enufoment to rent to either the county, 

the water district or the school district. 

A Y~u didn't ask me about thP county or the wiJter 

df.Pitrict. 

Q All ri~ht, tell us once and for all have you 

ever had any other e~ufoment other than the 

dumo truck that you had loaned to any ~overnmental 

~~ency? I wtll ~et at it that way, at any time, 

since you were born? 

A The only truck that I h!d, that I have ri~ht now 
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ts th~ dum~ truck and there ~~ a yellow truck 

2 that was bou~ht from Continental, it ff an old 

3 truck and Ramiro took it over. I never rf'nted 

tt to htm, he had it since the date tt was ~ur-

5 chased, u~ to datf'. 

6 Q Well, I didn't know about that last one. 

7 A I want you to know because you are ~ofn~ to brtn~ 

8 it Uft so I am ~oin~ to brin~ it un. 

9 Q Now, how much did you char~~ the watf'r district 

10 for rentin~ your dum~ truck? 

11 A I believe it was a hundred and twenty-fivf' or 

12 a hundred and seventy-five dollars a month. 

13 Q And did you e~ecutf' a vouchPr and ~et your monPy 7 

14 A Yf's, sir, I did. 

15 Q All right. Oh, yes, now, are there ~ny othPr 

IS 

17 

18 

19 

20 

21 

22 

23 

24 

hank accounts, say, from 1969, Mr. Coulin~, Janu-

ary of 69, and I want the record to be e~~licit, 

any other bank accounts that you matntainPd etther 

individually or as Benavides Imolement and Hard-

ware othr than those that 1-•e havP tal ked about 

and the sfgn11ture cards of which are i.n f'videncp? 

Now, do you underst11nd my nuestion? 

A Yf's, sir. I have my own ~ersonal account and the 

ranch account tn San Dif'~o Bant. 

Q All right. Okay, gtve me the -- tf you would, 
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~lease, sir, the name of that account that fs 

carried, would th8t be Rudolfo Coultn~? 

A Rudolfo M. Coulin~, s~ec~al account, str. 

Q Rudolfo M. Coultn~ s~ec~al? 

A Yt>s, str. 

Q All ri~ht, str. and that ts in which one? 

A The Ftut Statt> Bank of San Die~o. 

Q Now, that account has not been in evidence nor 

any of the documents on it have been in evidence, 

am I correct? 

A That is corrP.ct. 

Q We n.en't talked about it. Now what other 

account do you have? 

A R. M. Coulin~ ranch account. 

Q As I can tell, or can be tnld, is it a fair 

assumotion t~at is the account out of which you 

do your ranch business? 

the c~ttle, I believe, it had on the back of 

the account F.H.A. attached to it. 

Q All ~~~ht, that ranch account ts in the First 

State Bank, also, of San Die~o, Mr. Couli.n~? 

A Yes, sir. 

Q All rt~ht, now, who has authority over the 

R. M. Coulin~ s~ecfal account? 
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A Mvseolf only. 

Q And nobody else? 

A Nobody, no, :'1 i_r. 

Q Jud~e Carrillo, or Ramiro, thPy hsven't got any-

t~in~ to do with that? 

A No, sir. 

Q How about R. M. Couling ranch Account? 

A Just myself. 

Q Let me finish, Mr. Coultn~. That renorter h~s 

a hard time followfn~ me, much lesB both of us 

when we are talkin~ to~ether. 

R. M. Coulln~ ranch account, olease, sir, 

who has the author{ty on that account? 

A Myself, sir. 

Q Ha!l Jud~e Carrillo got anythfn~ to do with lt? 

A No, sir. 

Q Has Ramiro Carrttb or anybody else ~ot anythin~ 

to do with it? 

A N,body else, sir. 

Q All rip:bt, were there any monies or transactions 

involvin~ the county, the water district, the 

s~hool district reflected in the Rudolfo Coulin~ 

s~eeial account that you ean tell us about? 

A All the cheeks for my salary '-'ent into thAt 

aeeount. 
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Q That iw as thP ta~ asses~nr-coll~ctor? 

A YPa. 

Q That ts all? 

A I don't know ff I had any morP. 

Q Y~ur sworn t~stfmony is that ts all' 

Q Okay. I am not fusain~ at you, I 1ut want to 

know. 

Q I want the r~~ord to reflect it. 

Q How about the R. M. Coulin~ ranch account, are 

the• any transacttons in the ranch account that 

arP with thP school distr~. the water district 

or the county? 

A I don't rememb~r. sir. I can't tell you for ~ur~ 

but I am not sure. 

Q Would the ranch account reflPct thf' purchase of 

the cattle fr(\m Jud~e Carrillo'~ 

A Not that ranch account, not that one, sir. 

Q Not thh one? 

A TbP one I hltd with F.R.A., I had to depo!'lit 

!'leuarate. 

Q That was under your appl{cation? 

A For the P.R.A. 

CHATHAM & ASSOCIATES 
COURT REPORTEAS 

717 ANTELOPE • GUARANTY BAWK PLAZA 
CORPUS CHRISTl. TEXAS '78t01 

it 

I 
I 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2.1J·. 

25 

2606 

Q For th~ F.H.A. gu~r~nte~ on your ~attle loan and 

tht a~olicati.on r~nuired you to maintain a 

!'l~oltrat~ account? 

A It had to b~ counter-si~ned by the ~~~ent for thP 

F.H.A. 

Q Ri~ht, now did you have anothPr r&nch account 

other than the one that you set uo ~soectally 

to comoly wirh the law, the fed~ral taw, &s 

relates to their F. H.A. ~uarantee1 

A I don't believe so, sir, I don't remember. 

Q All ri~ht, I will ask it this way, when you had 

your cattle transaction with Ju~~e C~trrillo, which 

I understand you have testf.fied therP were some 

ourchases, whitt account did those ~urchases comP 

out of? 

A I told you when I bou~ht the cattle, it had to 

be from the F.H.A., air. 

Q So that if we sub~oenaed the R. H. Coulin~ ranch 

account over at the First St&te Bank of San Die~o. 

Texas, we woul~ be able to determine the amount 

of that loan, the cattle ~urchase, would we not1 

A Not on that account, on the F.H.A. account, sir. 

Q All right. 

A There are two 8ccounts. One i.!'l the ranch and 

one ta the F.H.A. account under the !'!&me name. 
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Q I see. I mi~understood you. The F.H.A, account 

betn~ limite~ to the --

A The ourcha8e of t~e cattle, ~ir. and the loan. 

Q All rf.P.ht. My oU!Stion is the ourchase of thP 

cattle from Jud~e Carrillo, would that be in 

the ranch account? 

A On the F.H.A. account. 

Q It would bP? 

A On the F.H.A. 

Q All ri~ht. 

A With the P'l!fcentton of a bull thet I naid cash 

for, two hundred dollars. 

Q That ~'aS oaid for by cash from Jud~e Carrillo? 

A YPs. 

Q So you and Jud~e Cerrtllo have had some cattle 

business have you not? 

A I just bou~ht Rome heifer~ and a bull from htm. 

Q You have had some business as re~ard~, for e7amnle, 

the oickuo truck, have you not? 

A I bou~ht a oickuo from him, sir. 

Q And I believe you tt>stiffed you neveor had any 

business whereby he authorized you to rent 

eouioment to various and sundry uf'oole? 

A Never have. 

Q Never have had any of t~at? 
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A No. 

Q What other hustnrs~ hav~ yruand hP had? How about 

the caliche business? 

A Never had any caliche business at alt. 

Q How about s~ll in!:! merchllndi s~ or Prulnm~nt to him 

arback from him to you. havP you ~ver h&d any 

kind of other business to~ether? 

A· I don't believe so. sir. 

Q All riJ!'ht. Nrn•, Mr. Odam had 11sked you about 

whether or not -- do you remPmb~r what memo of 

underst~tndfnJ!' he told you 11bout, ask you about, 

not told you about --

MR. MITCHELL: Strtke that wholf' thin!!, 

would you Dlease, Mr. RP.Dorter? 

(Discussion off the record.) 

MR. MITCHELL: Thank you, Jud~e Meyers, 

for ~ermfttin~ me to r~~rrss a bit. 

Q Mr. Qulin~, you testified that the memo of under-

st&ndin~ did not c&ll for you to tetffy here as 

you have done ~o. am I correct? 

A It do~sn't snecify where I h&ve to tP.stffy. 

Q But you were under let's 1ust t&lk about what 

you understood. You, Rudotfo Coultn~. understood 

that anytime the federal ~overnment or the stlltP 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTE~OPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl. TEXAS 78401 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

il 

2609 

p.ovr.rnment ou~hed a button and asked you to ~o 

somewh.-re and te!t:i fy you would, that i.s what it 

Bays? 

A If I had some evidence to that ca~e. yes. 

Q I'm not betn~ critical of you, but that is oart 

of thP bar~ain that was ~truck wherPby you were 

~oin~ to get rid of those fivP indfctmentaor four 

of them and "lead ~uilty to one and get ~robatfon. 

I am not ~uarrelin~ with you, you understand th~t, 

Mr. CouHn~? 

A Yes. 

Q You 1ust didn't walk tn off the ~treet and see 

Mr. Odam and he called you in here and beakoned 

you in the courtroom. There was some understand-In~ 

in your mind that was oart of the auan~ement, i.!l 

thet corrf'ct? 

A I was subpoenaed, ~fr, to aonPar bPfore here. 

Q And, Mr. Couling, I am asktnp. you to now about a 

subjective statP of mind. You felt that if you 

were so subpoenaed and had facts th11t are rE>levant, 

that you werP reftuir.-d to testify becausE> of that 

a~reement that you r.~ecuted fn Au~ust, am I correct? 

A Yes, 11i.r. 

Q And whnt you tooE' to ~afn, and a~ain I am not 

bein~ critical, by the testimony ~tven fn the 
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federal court, U. S. v. Ramfrn and 0. P. Carrillo, 

as Jud~e Meyers di.ctated the number into the 

record. in the Southern District, by that test1-

mony and thf~ testimony, what you hooe to ~ain 

is that the District Attorney ~nd the Attorney 

General, who were o~rties to that ~~reement, will 

ab{de by their a~reement, follow throu~h. dfs-

m{s~ and see that you ~et that probation on that 

onP indictment, am I correct? 

A Yes, si.r. 

Q Now, this is ~ofnp to be difficult t" do, but I 

am ~oin~ to try to do it. I am ~oin~ to try to 

oln down, if I can, how many convf>rslltions that 

you had with my client that re1atf>s to my client's 

business, that ts as to that May oartnershio, 

May of 71. Do you think that we can ~et to that? 

Now, I ,,•ant to know so I wi 11 understand 

your testimony now, and that is that therf> w~s 

a oartnershio tn May of 71, is that correct? 

A That is when the note was borrowed from the bank, 

sir. 

Q I didn't ask that. I know there is a different 

date on the note, and I am talkfn~ about when you 

testified under oath that Ramiro and you struck 
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I understan~ it. 

A Aq I st~ted lat~r on, tf tt wa~ May nr June or 

when w~ had th~ ~onversatfon, str. 

Q W~ll, and you want to chan~e then the testimony 

you nreviout~~ly l,av~ ~iven tl,at witl,out a doubt 

tt was in May of 71. 

So it mi~ht have b~en in Aori1, it ml~ht 

hav~ been in May, tt mt~ht have been tn June? 

A Yes, sir, I have on the record, I t~~t~ted it wa~ 

either May, Aor'l or June. 

Q Do you want to ~o beyond Aortl or do you want 

to ~o beyond June now? 

A No, si.r. 

Q So I can ~et it? 

A No. 

Q You don't knnw ,,hetl,er it wat~~ May, Anril --

Aoril, May or June' Did ynu have one conversa-

tion with Ramiro or more? 

A I don't know if I had several or on~. I can't 

tell you the e~aet number, because thPre have 

orobably been t~~everal, slr. 

Q And you •n't tell us whether f_t was Anril, May 

or June? 

A No, sir, because I could have talked to him in 
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Jun~ or Aoril nr M~y. 

Q I understand you cnuld h~ve t~lked to him in 

Jsnuary or DPCf'mher, but I am t~lkinr about for 

the ourooses of thi~ case, you don't r~call, so 

I can be able to test you or ~f'rhans brfng other 

witnesses, you. c~n't tell tht~ record any clearf'r 

wheth~r the conv~rsation you had was in Msy --

Aoril, May or wh~ther you had one, ten or twenty? 

A I don't know how many convPrsstion~ we had. 

Q All r1ght. 

A We used to hang ~round together and drink coffee 

PVery d11y, !'lfr. 

Q All right, lPt's tslk shout my clf~nt, JudRP 

Csll'lllo. Df.d you hAve any convPrsati.ons with 

Judge CarrHlo i.n Aoril of l97l? 

A I can't remembPr if it w11s ey11ctly tn Aoril, it 

could have bfl'en. 

Q Wait a minute, Mr. Coulfn~. ",ease. Df.d you havP 

11 conversation with him tn Aortl? 

A I miRht have had one, yes, !'l{r, or two or three. 

I can't tell you the amounts of conversations we 

had, str. 

Q Well, I don't want to an!'lwer your nuestion for 

you, but are you testifying ynu ~i.d talk to 0. P. 

Carrillo in Aortl of 1971? 
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A WP used to ~an~ tn~dher and t~lk most of the 

ti.me, Mr. Mi.tchell. 

Q WHhO. P.' 

A I u~pd to ~ane around 0. P. in 71, sir. 

Q And how abnut in May of 71, dtd you --

A I don't remember i.f it was May or June or Aoril, 

I can't 

Q Did you have some more talks ~ith 0. P. about 

A I talked to ~fm about every month, ~ir. 

Q Every month? 

A Most every mnnth. 

Q And that would include June? 

A I can't say tf It ~as June or later or before, 

!:dr. 

Q All rl~ht, now, can I -- fs it ~afe for mP to 

say that you talked with hfm oerha~s one ttme 

fn Aor:l.l? 

A I don't know. 

Q One time in June or more? 

A I don't know if it was once or morP. I can't tell 

you for that e7act amount. 

Q Did you have a convPrsation about the oartnershfo 

fn Aorll, May or June? 

A I don't believe I talk~d to 0. P. about the 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl. TEXAS 78401 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

?f-14 

oartnersbip at Rll, sir. I nPver have stated 

that I had talked t~ him. I t~lk~d to Ramiro 

only. 

Q ln other word~, I thou~ht thMt iq what vou testi-

fled, you never really have talked to 0. P. 

C~rrtllo about any oartnershio, Aort1, May, June, 

July, AuJ~;ust or SPntE>mbf'r of 71. or any time? 

A I stated that when you nuestioned me the first 

time. 

Q Thank you, Mr. Coulin~. But wh~t your testimony 

fs that you all were frif'nds and that you all dt~ 

havf' occaston to vistt nuite frenuf'ntly about 

matters other than the o~rtnershio th~t you havf' 

t.,ld us about? 

A Yes, sir, I used to ~o to hts house most every 

day, sir. 

Q Now, there is some testimony about some calichP 

nurchases. I want to be surf' -- ffrst of all, 

I believe you owned some caliche deoostts? 

A No, sir, I don't have no caliche. 

Q All rf~ht. 

A My brother-in-law has, I don't have no ~altche 

on my land. 

Q That would be Francisco --

A Yea. 
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Q Franci~co Rui~~ 

A Ye!!, str. 

Q Who testified here? 

A Yf's, sir. 

Q I!! th~t ri~ht? 

A Yes, sir. 

Q Jud~e Carrillo's f~mily, of Lourse, owns a 

caliche l)it? 

Q And a rock l)i.t? 

A Yf's, sir. 

Q So between you and the Carrill"!!· at lf'ast your 

brother-in-l~~tw o~'ns one and his family owns at 

least one, don't they? 

A TherP. are about three or mort> caliche oits ;n 

thP county. 

Q Yes, sir. Now, how about as distinct from the 

caliche l)ft, do you all have a rock oit? 

A I don't have a rock l)it. 

Q How about the Cerrillos? 

A They do have a rock l)it. 

Q And as a matter of fact has caliche been pur-

chased by thf' county and the various other a~en-

cies both from your brother-in-taw and the 

Carrillo fami.ly that you know of? 
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A I don't know th~t they bou~ht any from my 

I ~on~ m~ss with his business, 

l'lO I dn't kn!lw, 

Q I ~on't blame you, 

MR. MITCHELL: Mr. Od~m. do you have 

that E-147? 

MR. ODAM: No, ~ir, it is back in th~ 

box. 

MR. MITCHELL: It is back in thP. box? 

MR. ODAM: Yes, sir. 

(Discussion off th~ record.) 

Q The rock ~it, before I leave th~t, actually 

furnished most of the rock that went on the 

streets of the city of Benavides and the county, 

most of that rock came from those ~its, didn't it? 

A I didn~ check, sir, it could have been. 

Q You don't know? 

A I ~on ' t know. 

Q All ri.p;ht • 

MR. MITCHELL: M8y I ~o off the 

record, Jud~e? 

THE MASTER: 'i!t. 

(Discussi.on off the r~cord.) 
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MR. MITCHELL: MAy I ~o back on the 

r«>cord, Jud~e' 

THE MASTER: Y~~. str. 

Q I have a notation here that counsel asked you a 

ouest ton 

MR •. MITCl-tELL: Hr. Odam, tf you don't 

mind 

Q that counsel askP.d you a OUf'Stton about check 

number 147 that had been returnf'd, 2-19-71. 

MR. MITCHELL: As I understand, Mr. 

Odam, that snou1d have b«>en check number 

E-140? 

MR. ODAM: Correct. 

MR. MITCHELL: So conse(luently, I 

will not ask the witness as to E-147. 

MR. ODAM: A 11 dp:ht. 

MR. MITCHELL: Thank you. 

THE MASTER: All rig~t, go ahead. 

MR. MITCHELL: Thank you, Judge 

MPyers. 

Q I will ask you to look at E-140, Mr. Coulinp:. 

I believe -- let me seP. if I can p:et this straip:~t 

now. Some (!Uesttons werP asked you ~bout a 

chPck for fifteen hundred dollars in February of 

71 and that is E-147. 
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Now, I am not ~otn~ to a~k vou about that 

rheck, I am ~otn~ to ask you about one labeled 

E-140 for three thous8nd dollars and I am handinp 

it to you. Do you ~ee this? 

(Handed to the witnPss.) 

Q The evidence ~hows it was d8ted, I believe, 

A~rtl the ?nd, 1974? 

MR. ODAM: No. 

A The 28th, sir, March the 28th. 

0 March the 28th. It ~ot to Plains on Anrfl the 

2nd. 

A Yes, sir, this is Plairis. 

Q Y~u see that check? 

A Yf's. 

Q Y~u execute~ it, did you not? 

A Yes. 

Q And. d~you send it for two nayments? 

A Yes, sir, two months uaymf'nts. 

Q Now, that would have bef'n thf' nayments due whf'n, 

February and March? 

A It could have bPen February and March, yPs, sir, 

it could havP bPen February and March because I 

bf'lieve thPre was 8 check urevtous to that on 

January for two uayments. 

Q Say that a~ain. 
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A Th~re ws A another check fn Jsnusry for two 

tHtymf"nts. 

0 Th11t 1 A right. 

A It wold be for December and Js~ry. 

Q Right, th11t fs whf"re I got the t~ree thou~11nd, 

t~ere were two checks given, In 11 oerlod from 

January to Anrll for three thou~and or for two 

oayments each. 

A Yel'!, 

Q It was one ~lven s~oarE"nt1y the contract hadn't 

been oaid, either we couldn't decide the other 

day I believe It was DecE"mber of 1971 or Januarv 

of 74, and that three thousand dollars wiiA given 

in January, wal'!n 1 t it, Mr. Couling? 

A Yes, Air. 

A Yes, sir. 

Q And then in Aoril, I am sorry, in March vou ~ave 

anoth~r one for three thous11nd to make uo two 

otlt>r months that had beoen f.n def~tult. am I corrf'ct? 

A Wh'ich broup:ht the l)aymentR, natd un till March? 

Q Rl~ht, the ~1st, the last day of March, whatevf'r 

the d11te waR, but not for Aorfl of 1974. 

A No. 

Q And certaf.nly not for 11nymnth thereafter, 11m I 
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corrf!ct? 

A That fq correct, sfr. I didn't make no ~ayments 

Q I believe th~t i~ r~~ht. Do you remember having 

rPceived any notfcf! that that three thousand 

dollar check wasn't pafd by the bank when you got 

f.t? 

A I believe I did, I 8m not sure, but I believe I 

did have notfce. 

Q Did you undert~ke then to ~Pe that it was oaid? 

A I Rent a c:lf'postt, but I don't know, i.t could haP 

bef!n for forty dollArs or forty-one or forty-two 

dollars. 

Q To makf' uo the --

A But I believe tt was way aftf'r that date. 

Q All right, but it was paid as of'r your ordf'r on 

that check? 

A It was ~aid because there fs the cancelled check. 

Q It wasn't a hot check, it was oaid as per the 

order on the check that you had given? 

A I belteve tt had gone back to the bank as an 

insufficient check. 

Q But it was therf'after paid? 

A Yes, sir. 

Q All r{~ht. Now, Mr. Conlin~. on~ more ~uestfon 
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and ~•• if I can ~~t -- is thPrP any fn~um~nt 

in writtn~ now a~ dfsttnct from vPrbal converse-

tions with other than that notP t~~t you now 

that note, ynu don't h8VP th~t notP that 0. P. 

A No, str, I don't know whf'rP tt went to, sfr. 

A No. 

A Just • re•ular bank note. 

Q An~ you sf•ned it Benavidf's ImnlPmf'nt and Har~-

A Tf'!l, str. 

Q Do you r•catl it t~at way' 

Q Atl rt•ht, JudPf' Carrttto'~ namf' was not on it! 

A N~, ~tr, tt was not. 

that you say e•m• about bv rPMtnn of th• Aoril, 

May or Jvn• conv•r~t~n~ wfth R~tmiro Carrttto? 

CIIAl"IIAM & As.•;,oc lA If' 
cou•t ••,.o••••• 

'7f7 ANTILO .. I.•OUaUIANT'f e•tr.~t( PLAZA 
COft~U$ Clod.ISTt, TlaA$ 'tf101 
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A No, ~fr, it wA~ thP only -- wp hftd vprbal 8~rep-

mPnt that was a ~ilent ~artnershi~. 

Q All ril!:ht. 

A That is thf' only thtn~ we he~. ~fr. 

Q In fact, the record show~ thet thPrf' Wft~ n~ver 

file~ and set .,ut i.n a t8Y return, nPver fi.led 

in the assumed n~m~ records, ln any bank account~ 

and so forth, am I correct? 

A It never wa~. ~-rr, no, sir. 

Q An~ thE' onlv te!'ti.mony l'lO far ts fr('lm your lil's 

that ft exi.sts, t~ that corrPct? 

A That's corrf'ct. 

Q All ri~J,t. 

MR. MITCHELL: Your witness -- oh, 

excuse me, JudJ!;e, wait just " minute, he 

i.s fus~fnl!; et me. 

(Dfscussfon off the recor~.) 

MR. MITCHELL: Your Honor, before I 

turn this witness loose, as I understood from 

what Counsel for the Examiner stated, we 

would be gfven the benefit of the checks, 

the Duval County checks to the Benavides 

Implement and Hardware and th8t this wftnes~ 

would be made available tn the event there 
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an oonortuntty to examinP those. Am I 

correct, Mr. Odam? 

MR. ODAM: Yes, I --

MR. MITCHELL: I hate to k~en him un~~r 

has been hPr~ a counle of weeks, but Mr. 

Coulfn~ would lfk~ to ~et back to his busi-

ness, I am sure. 

I sm ~ett{ng ready to ex~u~e htm and I 

just didn't want the record to be silent 

that I had made that reouest sncl I w ou1 d 

like to have an understanding that I h~ve 

the onoortunfty first of all, when I am 

going to get to see th~m ~nd secondly, if 

I would have an o 0oortuntty to recall him in 

the event there are some nuestions. 

That would include the Benavides Indf.'-

oendent School District, the Duval County 

checks and the water district and as I under-

stand Mr. Odsm's commitment went only tn 

the extent of the Duval County, am I rt~ht? 

MR. ODAM: Yes, sir, and I yesterday 

checked with Mr. John Blrnton in San Diego 

and I commented on all three of tho!'!e chPck!'!. 
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AR far RR Mr. Coulfng's availability to 

teRttfy a~ tn those, he is under sub~oena 

and I obviously -- I don't have any objection 

to him being here, but I don't want to --

I don't OPrsonally want to commit him to 

come ~ursuant to that sub~oena. 

Now, •·•i th resnect to thoR,.. three govern-

mental agenctes, the county -- my understand-

ing Is what took ~lace was that the AttornPy 

General's office ac~utred those from thosP 

entitiPs and thoBP banks, those checks, and 

they did nnt ac"uire just thP county check~. 

for examnle, ~ayable to Benavides Im~lement 

and Hardware. 

I talkPd about thP county cheeks first 

and they have, to some extent, the extent 

that thP Internal Revenue Service has them 

or the U. S. Attorney's office, they have 

all of the chPcks for a number of yeas from 

the county and they are not segregated by 

Benavides Imnlement and Hardware. 

I have asked Mr. Blanton to start goinP 

throu~h those checks to determine -- I mean 

they have to take each check and find out 
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~~o th~ nayee is on each one of those 

chPcks and t~ey are in t~e oroces~ of doln~ 

that. 

But they say that filled two fil~ 

drawers of just going t~rou2~ chPcks Rnd 

they are ~orking on ft. And th~ RRngers 

are working on it with them today and I 

can't say when it i3 go~n2 to be because It 

is a big .1ob and it is an even greater 1ob 

to start taking the same checks for the 

water dtst1 ct becausP they have all of the 

water district checks, all of the oayees and 

they have all of the school district checks 

to all of the uayePs and then go through 

all of those checks to ffnd the checks 

oayable to the Benavides ImulemPnt and Hard-

ware. 

So that is a huge job, uarticulArly the 

first, they are working on it and as to the 

second, they Rre starting working on that 

but I can't say when it is going to be 

~~cause of the enormity of the orojPct that 

Mr. Mitchell has renuested. 

MR, MITCHELL: Your Honor, I, of coursP, 

don't want to delay the oroceedlngs, and I 
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would 1tke to have an onoortunlty to have 

t~ose checks made a oart of this record and 

If the Court can blueorint some orocedure 

whereby we could do it. 

THE MASTER: I think the orocedure th~t 

Mr. Odam ·ttdf.cltted i.s the only orocedure 

oossible. 

MR. MITCHELL: Yes. Your Honor. 

THE MASTER: Now. there is no a~reement 

wtth resoect to the other two Rovernmental 

entities. He has ;ust satd that he has 

oeoole with the Attorney General's office 

and the other emoloyees of ~e State of Te~as 

lookin~ for checks mde by Duval County to 

Benavides Imolement and Hardware. He says 

it is It vast undert~tkin~ but they are u~r-

takin~ it. 

MR. MITCHELL: Pardon me. May I also 

request, Ynur Honor, that we be oermitted to 

have Mr. Coultng to ~et us the bank state-

ments. hi.s bank statements for this 1tccount 

shown i.n E-1.68 of 6-9-75. It would ~robably 

be 5 -- that is the month of May of 75, to 

be a ~art of this recor~. as to reflect the 

handtln~ of the funds in that Benavides 
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Imolement and Hardw8re account 8t the tfme 

th!R E-168, to Cteofus Gon~alez was execute~. 

MR. ODAM: What month? 

MR. MITCHELL: I_,uld like to have it 

as relates to the date of t68, Mr. Odam, 

if I might. 

MS. LEVATINO: That fs E-168. 

MR. MITCHELL: Yf'S. 

THE MASTER: You want Janusry of 68? 

MR. MITCHELL: No, Exhibit E-168. 

THE MA..,rER: All right, Exhibit E-168. 

MR. MITCHELL: And I believe they have 

i.t there. 

THE MASTER: For what, f.s that May? 

THE WITNESS: 75. 

THE MASTER: That is whst month? 

MR. MITCHELL: E~htb!t E-168 is dated 

6-9-75 and I would like to have it for the 

month orf'ceding it and the current month 

to show the amount of money in the sccount 

and how it waR handlf'd, if f.t was fourteen 

thous•nd dollars and Cleofus took ovf'r four-

teen thousand dollars I t~ink it is rf'1evant. 

If it is an O.D. for ten ~o1lars. that would 
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THE MASTER: You want the account 

ledger on the month before and the month 

that Cleofu~ Gonzalez became --

MR. MITCHEL~: A nartnPr, 

THE MASTER: And ~tuthori.,o:e~ nerson to 

stJ?;n on thl!lt Account. 

MR. MITCHELL: And I believe, Your 

Honor, I can hel~ the Court. 

EXAMINATION CONTINUED 

BY MR. MITCHELL: 

Q Mr. Coulin~. you have the bank -- the bank state-

ment for th1tt bank account. they arE' wf.th thf' 

Attorney General -- or in hts nossesston now, 

i."l that correct? 

A January of 75, I don't know tf I hl!lve it or not. 

Q 

A 

Q 

THE MASTER: You had tt. 

Can you authori,o:e hi.m to ~elivpr the 

May, your 

Yc>s, sir. 

Of 1975. 

bank statement for May and 

THE MASTER Of 75? 
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A Be ~lad to, Mr. Mitchell. 

MR. ODAM: Well, 11nd oursusnt to his 

request, I do so. My comment fs thltt wh&t 

I hsve herP is for the rl11te of this sts~ 

ment, that f~ A'Orfl 10th, 1975. This h 

the month before &nd {t 's BPnltvldes ImnlP-

ment and Hardware Comoany, R. M. Coulin~, 

Drawer M, Benavides, Te~ss. 

Now as to May and JunP, we do not 

have thosP because that fs ~hPn Cleofus 

Gon~alez wP.nt on the si~naturP c6rd and 

d~dn't ~et it &fter that date. r don't 

I SU'O'OOSP they are therP but ju~t this fs 

tt, thst is May and JunP, that ~ould bP 

when Mr. Gonzalez took over thP store and 

we dn't have it. You art- wt-lcome to tl-!is. 
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MR. MITCHELL: Mr. Odam, do you have 

the bank statements for that account going 

back to the time it is relevant for the 

specifications in your formal charge? 

MR. ODAM: Yes, I do. Well, this 

starts back from the time Mr. Couling sign·~d 

the card, April 16th. This is the first - · 

every one of these sheets is the running 

activity of the bank account. 

MR. MITCHELL: All right. We have in 

the recora the First State Bank and Trust 

Company's bank statements of the Benavides 

Implement and Hardware. We do not have the 

San Diego bank statements and I would request 

that they be delivered to be put into the 

record. 

MR. ODAM: They are here and for our 

purposes, I didn't see the relevancy of them, 

but I will deliver them to you. 

MR. MITCHELL: Thank you, Mr. Odam. 

MR. ODAM: You are welcome. 

May we have those back or have copies 

made, if you decide to put them in evidence? 

THE MASTER: Yes, if you decide to put 

them in evidence, Mr. Mitchell, it would be 
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your burden to have copies made. 

MR. MITCHELL: All right, Judge Meyers. 

THE MASTER: Mr. Mitchell, would this 

be a good time for us to have a break for 

you to look at those? 

MR. MITCHELL: Yes, Your Honor. 

(A short recesR was taken.) 

THE MASTER: Let me state that the 

record wil~ reflect that the Examiner has 

not yet rested, but he has indicated 

Mr. Couling will be his last witness. 

Mr. Mitchell has indicated he is prepared 

to pass Mr. Couling at this time subject to 

further examination. 

A number of exhibits have been marked 

and Mr. Mitchell has requested some time and 

that time will be granted to look at them. 

Mr. Mitchell has also requested, and the 

Examiner has agreed, that he be able to put 

on a Respondents witness out of turn and this 

witness is now seated in the witness chair. 

He will be sworn and you will proceed with 

your direct examination of this witness, 
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Mr. Mitchell, and the Examiner with the 

2 cross. 

3 MR. MITCHELL: Yes, sir. 

4 

5 

6 

7 

8 

9 GEORGE ZERTUCHE, SR., 

10 recalled as a witness, having been previously sworn, 

11 testified as follo,, .·, to-wit: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23. 

24 

MR. MITCHELL: Your Honor, first, I 

would like to reserve the right to request 

the time to examine the numerous exhibits 

that have been brought into evidence at thi~ 

point in the trial for the purpose of 

determining if there might be some questions 

that might arise out of those exhibits of 

Mr. Couling and therefore request to the 

Court that Mr. Couling be ordered to stand 

by. 

THE MASTER: He is under subpoena and 

I think we should be concerned about his time, 

but I will not release him until you both 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTEL.OPE • GUARANTY BANK PLAZA 
CORPUS CHRISTL TEXAS 78401 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

23 

24 

25 

2633 

say you are through with him. 

Would both of you agree that by 11:45 

you will be able to proceed with Mr. Couling? 

MR. MITCHELL: Yes, I would say it would 

take me maybe an hour. 

THE MASTER: I will give you that, but 

if you need leas a t&umber of exhibits 

have been delivered, partially at your 

request. I don't think the Examiner has 

been unfair with you. 

MR. MlrCHELL: That is right. 

THE MASTER: You have the right to 

correlate them with other exhibits. 

MR. MITCHELL: So that the record reflectE 

that package was delivered would be the group 

that is marked R-89-1 through and including 

R-89-48 and E-173-1 through and including 

E-173-27 and in addition, E-172-1 through 

and including E-172-30 and an additional 

exhibit which has not yet been marked. 

THE MASTER: You may proceed. 

(Respondents' Exhibits R-89-1 through 

R-89-48 were marked for identification.) 
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(Examiner's Exhibits 173-1 through 

Examiner's Exhibits 173-27 and Examiner's 

Exhibits 172-1 through and including 

Examiner's Exhibit 172-1 through 30 were 

marked for identification.) 

E X A M I N A T I 0 N -----------
12 BY MR. MITCHELL: 

13 

14 

15 

16 

17 

18 

19 

21: 

22, 

23:. 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

State your name. 

George Zertuche, Sr. 

Where do you reside? 

Benavides. 

What aged man are you? 

I am fifty-eight. 

Mr. Zertuche, are you a family man? 

Yes. 

What is your wife's name? 

Anita. 

Do you have children? 

Yes. 
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Q What are their names? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

George Zertuche, Jr., Arturo, Hector and Elvera 

Ruiz and she is married. 

The age of George, Jr. is what? 

George, Jr. was born in 1940. 

Hector? 

1943. 

Arturo? 

1964. 

Do you know Judge 0. P. Carrillo? 

Yes, sir. 

And you all have been acquainted how long? 

All of our lives, we live close together. 

Would you characterize your relationship with 

the judge as that of a very close friend? 

Close friend and relative. 

All right. Mr. Zertuche, I subpoenaed you to 

be here, have I not? 

Yes, sir. 

Do you have the subpoena with you this morning? 

Yes, sir. 

I will ask you these questions. 

Do you know Ruben Chapa? 

Yea, air. 

How long have you known Ruben Chapa? 
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A Since he was a kid. He was born right there in 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

our neighborhood and was raised there. 

Does he have a brother Rudolfo? 

Yes, sir. 

Do you know the brother? 

Yes. 

How long have you known Rud0lfo? 

All his life. 

Do you know Oscar Sanchez? 

Yes, sir. 

How long have y~u known him? 

Fifteen or twenty years. 

And do you know Patricio Garza? 

Yes. 

How long have you known him? 

A long time. 

Twenty-five years? 

Maybe. 

Vicente Chapa, do you know him? 

Yes, sir. 

How long have you known him? 

Since he was a kid. 

Is Ruben and Rudolfo and Vicente, are those 

brothers? 

Yes. 
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Q Do you know Francisco Ruiz? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

Rudolfo Couling? 

Yes, sir. 

Do you know whether or not Francisco Ruiz is 

Rudolfo Couling's brother-in-law? 

Uell, their wives are sist':lrs. 

Did you know, during l-Lis lifetime, Mr. Calvin 

North? 

Yes, sir, I did. 

Do you know wt.ere his ranch was? 

Yes, sir. 

Do you know whether or not Mr. North is presently 

alive or dead? 

Ue is dead; he is deceased. 

The record reflects he died sometime, I believe 

in 1969, I believe, if I recall correctly. 

Sometime during those years, yes, sir. 

THE MASTER: So there is no doubt 

about it, the death certificate you offered : 

il in evidence and that was received says the i' 
i' 

date of death was February 22nd, 1968. 

MR. MITCHELL: Thank you, Judge Meyers.~ 
.) 

(By Mr. Mitchell) I am going to hand you, 1 
,. 

Mr. Zertuche, a series of photographs and I am ! 
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going to ask you one or t~-10 questions about them. 

They are numbered R-39 through and including 

R-45 and one is marked R-49, which you hold, 

which is an enlargement of R-41. 

YoH can hold R-41 and R-49 together, since 

they are the same. 

I am going to hand all of these to you 

together and I am going to ask you questions about 

who is in them, the place where they were taken, 

if you know, and the date of the activity, if 

you know. 

Will you take a few minutes and when you can 

answer the questions, if you will indicate, I 

will proceed to ask you questions. 

All right. 

Have you examined them? 

Yes, sir. 

Can you identify, first of all -- let me ask you 

this: Were the photographs taken at the same 

place or at a different place? 

At the same place. 

All right. I will ask you this: . Do you recognize 

yourself in the photographs? 

Yes, sir. 

Do you recognize your son George, Jr.? 
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A Yes, sir. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Can you point out, say one or two that he might 

happen to be in for the purpose of the record. 

Here is on~ with George, Jr. 

Read the back side, the number of it. 

R-32. 

That is one George is in? 

Yes, str. 

How about Hector, do you recognize Hector, your 

son, in any of those photographs? 

Yes, si1. This one is George and Hector. 

What is that? 

R-38. 

Now, I '"ill ask you about what age George and 

Hector are in those pictures, that is R-38, if 

you can tell, you were their daddy strike 

that. 

Mr. Zertuche, do you recognize in the 

photographs Mr. Ruben Chapa? 

Yes, sir. 

Did you recognize Mr. Rudolfo Chapa in the 

photographs or is he in them? 

Let me see. No, sir, I don't see him. 

Do you recognize 0. P. CarriJlo in them? 

Yes, sir. 
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Q Do you recognize Benito Saavedra? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

Oscar Sanchez? 

Yes, sir. 

Patricio Garza? 

Yes, sir. 

Your son Arturo? 

Yes, sir. 

Yourself? 

Yes, sir. 

George, Jr. and Hector? 

Yes, sir. 

Do you recognize Mr. Calvin North? 

Yes, sir. 

Pull that one, please, that Mr. North happens to 

be in, and read that number on it into the record. 

It is R-27. 

Is R-27 taken at the same place as the others and 

at the same time? 

Yes, sir, it is. 

Do you know of your own personal knowledge whether 

the ranch was o~~ed by Calvin North where those 

pictures were taken? 

It was owned by Calvin North. 

What are you all doing? 
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Trying to fix a water tank, a.ground water tank 

with a Grade-all. 

You fellows had gotten out there to fix a water 

tank on Mr. North's ranch? 

Yea. 

How much time was involved in fixing the tank? 

Two or three hours, I guess. 

What did you all do the rest of the time, if you 

remember? Did you have just a social occasion? 

Yes. 

What was Patric_o Garza doing on the Papalote, 

the windmill? 

Something was wrong with the windmill and he was 

fixing it or trying to fix it. 

To get the water to come out? 

Yes. 

I notice in addition that the reservoir, if you 

will call it that, or a hole in the ground, and 

in addition there is a concrete tank, it looks 

like, what were you all doing with that? 

They were trying to put a line from the windmill 

to this tank here. 

And put water in it? 

Yes, air. 

Now, Mr. Zertuche, I will ask you to look at 49, 
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and, I believe -- can you recognize Judge Carrillo? 

Yes, sir. 

And yourself? 

Yes, sir. 

And who is that? 

Benito Saavedra. 

Who is this? 

Patricio Garza. 

Do you recognize that truck as being Judge 

Carrillo's old pickup? 

Yes, sir. 

Can you tell us the date now when that picture 

was taken? I am talking about the year. 

I am almost sure it was in the summer of 1964. 

It could be no later than March of 1965. This 

was taken in the summer, this picture. 

Mr. Zertuche, would that be your testimony about 

the events that are shown in R-26 through R-44? 

Yes, sir. 

That these were taken at the same time? 

Yes, sir. 

Same year? 

Yes, sir. 

There is a picture in there of a Grade-all, see 

if you can find it. 
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A It is here; I saw it here. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Is that it there? 

Yes. 

Is that R-39, is that what it is? 

Yes, sir. 

All right. Now, does there appear to be Oscar 

Sanchez and who else is thLt? 

In the driver's seat iu Hector Zertuche. 

Your boy? 

Yes, sir. 

And it takes tw.> people to operate the Grade-all? 

Yes, sir. 

Do you know the distinction between that and a 

backhoe, if there is one? 

Well, a backhoe can be operated by one person. 

It is a scoop-type thing? 

Yes, sir, and usually this takes two persons, 

because it is, you know, taking the dirt out and 

the truck has to be moving forward and the driver 

of the truck has to be moving. 

So the driver has to move the Grade-all to stay 

ahead of the work of it? 

Yes, sir. 

MR. MITCHELL: May I ask the witness a 

question before I ask him a question? 
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THE MASTER: Do you mean an off-the-

record question? 

MR. MITCHELL: Yes. 

THE MASTER: All right. You may. 

MR. MITCHELL: Thank you, Your Honor. 

(By Mr. Mitchell) Mr. Zertuche, would you 

characterize the atmosphere that day as a social 

party atmosphere on the occasion of the pictures? 

All nf these boys used to be together all the 

time, We were friendly. 

The whole group was enjoying themselves? 

Yes. 

It has to be as late as 1964 or 1965? 

Yes, sir. 

And you have lived in Benavides how long, all 

your life, have you not? 

Yes. 

Has a split developed in between that group in 

the pictures? 

Yes, sir. 

Without deciding who is on what side, would you 

say -- strike that. 

That would have occurred, within say the 

last year? 

Yes, sir. 
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MR. MITCHELL: Judge, I have no further 

2 questions of this witness. 

3 

4 

5 

6 

7 

8 

9 

10 BY MR. FLUSCHE: 

11 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 

18 A 

19 

20 Q 

21 

22 

23 A 

24 Q 

25 

Mr. Zertuche, are you related to Judge Carrillo? 

Yes. 

How are you related? 

My mother and his father were first cousins. 

All right. I see. Now, how many acres are 

contained in the Calvin North ranch, do you know? 

I really don't know, but -- over three hundred 

acres, I guess. 

You testified that this event happened no earlier 

than the summer of 1964 and no later than the 

early spring of 1965, is that correct? 

That is right, sir. 

Do you know where the tank is located with regard 

to the ranch house? 
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Bow is it what distance is it from the ranch 

houae and in what direction? 

I would say the ranch house is about thirty or --

feet from the windmill towards the vest and the 

windmill is towards the east and this tank was 

right close, about five or ten feat north of the 

windmill. 

Bow about the dirt tank? 

That is the one I am talking about. 

All right. Now, you testified that there was a 

Grade-all out there being operated by Oscar Sanche , 

is that correct? 

Yes, sir. 

Who did that Grade-all belong to? 

Well, I don't know if it belonged to the county 

when they started fixing the sewer lines, but they 

bought it brand new and it supposedly belonged to 

the county. 

All right. Was there a backhoe being used on the 

preaises on the occasion you are talking about? 

3uat the Grade-all. 

Row, there has been 

MR.. PLUSCBB: Coulc~ we have just one 

minute, Your Honor? 
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THE MASTER: Yea. 

(By Mr. Flusche) There has been testiaony here, 

Mr. Zertuche, that Oscar Sanchez worked out there 

during the year 1971 after Judge Carrillo became 

a judge • 

Now, that is not the occasion you are talking 

about here today? 

No, sir. 

Do you know about that incident? 

I never knew he went over there again to that 

ranch with a backhoe. 

Who owns the ranch now? 

I think Judge 0. P. Carrillo owns the ranch now. 

Do you know when he bought it? 

No, sir. 

As a aatter of fact, he bought part of it before 

you all went out on this occasion, didn't he? 

He owned the back part of that land over there. 

There were two tracts and he owned the back tract, 

the south part. 

About a third of the ranch, he owned one hundred 

and six acres at that tiae, did he not? 

I believe so, I would not know for sure. 

What did Mr. Mitchell tell ycu awhile ago when 

he was whispering in your ear? 
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A He was trying to say that if I knew any of these 

boys by a nickname or something. He said 

something like that. 

MR. MITCHELL: Your Honor, for the 

record, he said he didn't know and that is 

why I didn't ask him the question. 

MR. FLUSCBE: That is all I have. 

RE -!!!~!!!!!!.Q!! 

IS BY MR. MITCHELL: 

16 

17 Q 

18 

19 

20 

21 A 

22 Q 

24 

25 

As a matter of fact, Mr. Zertuche, at the time 

you were out there in the latter part of 1964 or 

'65, Mr. North owned the property that this little 

tank was being put on, is that correct? 

Yes. 

And Judge Carrillo, had, if you know --

MR. FLUSCHE: Your Honor, extremely 

leading. 

MR. MITCHELL: Well, I am trying to clea 
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it up. 

(By Mr. Mitchell) Rad previously purchased 

another part of the ranch, is that right? 

Yes. 

Not the part of the ranch where the tank ,.-as 

located? 

Yes, sir. 

THE MASTER: That is pretty leading, 

Mr. Mitchell. 

MR. MITCHELL: I really drug him, I 

would have to confess. 

Your Honor, I would like to mark an 

exhibit I think perhaps the Examiner has a 

similar one, too, and it is the deed from 

Mildred S. North and for the Estate of Calvin 

North to 0. P. Carrillo dated December 11th, 

1968, and I have an authenticated copy of 

the deed under the seal of the county clerk 

of Duval County. 

(Whereupon, the above-mentioned 

document was marked for identification as 

R-90.) 

MR. MITCHELL: This bears R-90, their 
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having been marked during the morning 

recess, R-89-1 through 48. 

R-90, I would like to offer in 

evidence as a deed to Judge Carrillo. 

MR. FLUSCHE: No objection. 

THE MASTER: It is admitted. 

MR. MITCHELL: May I have just one 

minute, Judge? 

THE MASTER: Yes, sir. 

(By Mr. Mitchell) Do you know whether Mr. 

Francisco -- I believe you testified you knew 

Francisco Ruiz? 

Yes, sir. 

Did you know, during his lifetime, George Parr? 

Yes, sir. 

And Archer Parr? 

Yes, sir. 

Do you know where the Atlee Parr Ranch is? 

Yes, sir. 

Who owns the Atlee Parr Ranch? 

Mrs. Atlee Parr, I guess. 

Is she the widow of the old man --

Yes. 

Do you know whether or not Francisco Ruiz used 

to work at the Atlee Parr Ranch? 
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A He worked a lot of times there. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

You know that as a matter of personal knowledge? 

Yes, sir. 

Were you or not there yourself to observe him 

working? 

I was, because he was welding corrals and rigs 

for, you know, brush controL, and.he wa~ welding 

over there and sometimes we had to go over there 

and fix the stuff they needed to do over there. 

Did he work, to your personal knowledge, on the 

Archer Parr Ranch? 

Yes, he did. 

Where is the Archer Parr Ranch, do you know? 

It is located on the Freer road from San Diego. 

I don't know how many miles. 

Do you know he used to work on the ranch -- what: 

type work it was he did? 

They did some welding over there. 

Do you know whether or not Oscar Sanchez worked 

for the George Parr Ranch at the silo on the 

ranch, Mr. Zertuche? 

Yes, sir, on the Atlee Parr Ranch, George Parr's 

ranch. 

Do you know whether or not ha used Caterpillars 

on the George Parr Ranch? 
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They use some Caterpillars with a chain to cut 

down the brush, mesquite trees and all that, 

two Caterpillars. 

Now, the process you are talking about, it is 

used in clearing that mesquite country? 

Yes, that is right. 

Could you tell us when you, of your own personal 

knowledge, know that those dozers were used on 

that ranch for clearing in the last two or three 

or four years? 

It was before Mr. Parr died, about a year or two 

before he died. 

Actually, I believe Atlee Parr was the commissione 

of Precinct 2 at that time, was he not? 

He was of Precinct 3 at that time. 

Precinct 3? 

Yes. 

Do you know when he died, what year? 

If I am not mistaken, I think it was '67. 

What office did he hold at the time of his death? 

County commissioner. 

To the best of your recollection, he died in 

1967? 

Somewhere around that. 

MR. MITCHELL: No further questions. 
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Are you a Caterpillar operator yourself? 

No, sir. 

You have not driven a Caterrillar? 

I have. 

Have you ever driven Judge Carrillo's 

Caterpillars? 

No, sir. 

Do you know when he bought those Caterpillars? 

No, I have no idea. 

Do you know who those Caterpillars belonged to 

that were used on the Parr Ranch? 

I guess it belonged to the county, because we use 

to service them all the time. 

Do you work for the county? 

Yes, sir. 

Are you on the county payroll right now? 

Yes, sir. 

How long have you been on the county payroll? 

Fifteen years. 

What is your present salary? 

Right now, twelve hundred dollars. 
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Have you ever done any work for Judge Carrillo 

or the Calvin North Ranch or the Parra while 

you were on the county payroll? 

No, sir, not Judge Carrillo or --

How about the Parrs? 

Just when I went to fix something that broke down. 

What would you fix, for instance? 

We would take welding machines for the tractors 

or the Caterpillars. We used to go over there 

and fix them. 

Did you used to go out there sometimes with Juan 

Martinez? 

I worked with him in the shop in San Diego. 

Did you ever go out there with Juan Martinez to 

work on the Parr Ranch? 

No, sir. 

Did you assist in the clearing of land on Rudolfo 

Couling 1 s Ranch? 

I don't remember, sir. 

And you don't remember how long Judge Carrillo 

has owned those Caterpillar tractors? 

No, I could not say. 

Have you ever done any work on Judge Carrillo's 

Caterpillar tractors? 

No, sir. 
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Did they ever take the engine out of one of them 

and bring it to the county shops? 

On his tractor? 

Yes. 

No, sir. 

You talked about the use of those Caterpillar 

tractors on the Parr Ranch. One of those was on 

the George Parr Ranch at the time he shot himself, 

wasn't it, or do you know? 

Whose tractor, sir? 

Well, the trac~urs that we are talking about. 

You say they are county owned tractors; was one 

of them still on his ranch at the time he shot 

himself? 

MR. MITCHELL: He said he didn't know. 

THE MASTER: Counsel can ask him. 

You said you thought the tractor$ on the Pa~r 

Ranch were owned by the county? 

Yes, sir. 

Wasn't one of them on the Parr Ranch when George 

Parr shot himself? 

We didn't go to the ranch when George Parr was 

there, I mean I didn't go over there. 

MR. FLUSCHE: All right. I believe 

that is all. 
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MR. MITCHELL: I have no further 

2 questions of this witness, Judge Meyers. 

3 I would like to recall Mr. Couling. 

4 THE MASTER: Mr. Zertuche, you are fr•'!e 

5 to go. Thank you, sir. 

6 It was my understanding, Mr. Mitchell, 

1 you were going to pass Mr. Couling for some 

8 identification of exhibits. You don't have 

9 to, but --

10 MR. MITCHELL: That is correct. I 

11 wanted to call him to pass him. 

12 THE MASTER: All right. Will you get 

13 him in, please? 

14 ------------------ ·---~ .. -

15 
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MR. MITCHELL: Your H"nor, I do h,.vp 

~ oue~tton or two of this witnPss before I 

!)ItS~ him. 

THE MASTER: Are we on the record? 

MR. MITCHELL: Yes. 

THE MASTER: The rPcord wi 11 reflf'ct 

chen that Mr. Rudolfo Coulin~ i~ ag~tfn on 

thf' stand 1tnd, of coursf', you ere ~till 

under oatl-t. 

RUDOLFO COULING, 

recslled a~ a wttnPss, havfn~ been orevtously 

sworn, testifff'd as follows: 

Q Mr. Coulin~. orinr to our hreek this mornfnR. I 

asked you if you would ~ive oermfs~fon for Couns~1 

for the E~amtner to deliver the accounts -- the 

statement, the bank statement for t~P Benavides 

Imolement and Hardware, at the First State Bank 

of San Die~o. and I believe you statPd you had 
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no ob1Pction. 

I havP bPf'n given th!Jclp ~tnd for tl-te t>UrooRe 

~the record, by Mr. Odam, durfn~ the break, and 

I have had thf'm marked as R-89-1 con~ecutively 

through and Including R-89-48, and I ask you tf 

those are cot>l~s of those bank statPments tn 

that ~ne account? 

A Yet~:, ~ir. 

Q Now, they began for the record, they began tn 

Aori 1 of 1971? 

A Yf.'S, 71. 

Q On thf' 3rd of 71, Aoril thP 3rd? 

A Yf.'s, sir, Aorfl the 3rd. 

Q Of 1971? 

A Yes, !'lir. 

Q That is, of course, not thP date, the account 

was ooened, the rPcord rPflPcts as it was ooenPd 

or~or to Aoril of 1971, am I correct? 

A I guess so, sir. 

Q All right. Do you 

A Yes, si.r, I beli.PVE' it was. 

Q All right, I havf' bf'Pn hant'led R-89-28-A, whi.ch 

auoears to be 

fs a oart of 

A Yes, sir. 

for the month of AuguRt, 1971, 

those documents, 11m 
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MR. MITCHELL: So that, Your Honor, 

the Au~ust statement ts l8beted R-89-28-A. 

THE MASTER: All rt~ht. 

Q And this account, th~t is the Benavide~ Imole-

ment and Hardware ~ccount, so the st~tements of 

that lwrP been ·marked, goes down to Aori 1 the 10th 

of 1975, is that correct, 4-~0 --

A Thts stal!nent ts ~-:n. 

Q That is the date of the 1~st statement was March 11 

197 5. 

A That's right. 

Q And R-89-38 ts 4-10-75, am I correct? 

A Yes, Air. 

Q t believe your testimony is you transferred the 

business and the signature card was transferred 

over in June of 1975, am I correct? 

A I would like to see the signature card, sir. 

Q All right, I hand you now E-168 that shows the 

date June 9, 1975? 

A Yes, sir. 

Q So that there is -- there are not in the record, 

the statements --

A One more statement. 

Q The statement for t~month of--

A May. 
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Q -- M8y, 1975, orior to thP time that you made 

the chan~eovPr, am I corrPct? 

A Yes, ~ir, that's correct. 

Q And I would ask you ff you woul~ •et that state-

ment for us show~ng thP bank acti.vi ty for MAy of 

1975 un and through June, whPn E-168 was exeeute~. 

A I have to ~Pt the June onP from Cleofus. 

Q Would you olease do that 7 

A Yf's, l'dr. 

MR. MITCHELL: All rf.ht, Your Honor, 

and may we add those when thPy l!re delivered 

as R-89-49 so that that l>•tll be a coml)letf' 

history of that account. 

Q Am I eorrect? 

A Yes, slr. 

Q From the dates ~hown? 

MR. MITCHELL: WE' offer R-89-1 throu~h 

and includtn• R-89-48 and 49, when it is 

received, Jud•e Meyers. 

MR. ODAM: Well, the -- for clarifies-

tion on the last number, number 49, thosE' 

are the only ~nes we have an~ {f Mr. Mitchell 

is going to go to the bank and get the other 

one, if there are any more 

THE MASTER: The wi.tness sat d he would 
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~et it from Cleofus Gonzalez. 

MR. ODAM: Oh, he clfd, I am sorry. 

THE WITNESS: I am ~oin~ to see if I 

c~tn J!:et f. t. 

THE MASTER: That's rt~ht, you can't 

comuel hi·m to. 

THE WITNESS: Yes, sir. 

MR. ODAM: I ~~~ sorry. 

MR. MITCHELL: Your Honor, I have some 

~uestions th~t have -- since I have been 

J!:{ven these records that have -- that I ~ould 

like to ask, uart!cularly as re~ards the 

deuoslts made in these accounts. 

However. ! understand that Counsel for 

the Eyamtner has additional documents and 

if ! m~ty be uermltted to 'D8SS the witness 

for the uuruose of authenticatfng those, so 

that ! can get those into evidence to where 

! can see them and inter-relate them with 

the R-89 series for uerhans additional aues-

tions of that, may I do that out of order, 

Your Honor, that way? 

THE MASTER: Y~u may do th~tt. 

MR. MITCHELL: We u~ss the witness 

eYeuse me, did you h~tve a chance to e~amine 
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thesl', John? 

MR. ODAM: Yl's. 

MR. MITCHELL: All rip,ht, wl' off~r 

them, betn~ Exhibits R-89-t throu~h R-R9-4~ 

and tf the witness oroduces th~ one for th~ 

month of June or can secure tt from Cleofu~. 

R-89-49, that number w~ll be assi~ned to ft. 

THE MASTER: 1'hey are 11dmttted now. 

(Wh~reuoon Exhibits R-89-1 throu~h 

R-89-4~ arP admitted tn PvidPnce.) 

MR. MITCHELL: Thank you, Jud~e. We 

oass the witness then, Jud~e ~eyers, at thi~ 

time. 

MR. ODAM: Your Honor, we would offer 

into evtdl'nce the ohotostattc coofes suoolted 

by Mr. Bate~ or oreoared by thP bank oursu-

ant to the testimony of Mr. Bate~ the other 

day which be~ans with E-172-1 snd runs throu~h 

E-172-"H. 

MR. MITCHELL: I 11m sorry, John, would 

you mind reoe11ttn~ that. I didn't h~ar yo•1. 

MR. ODAM: Yes, they be~an with E-172-l 

and go throu~h E-172-~l. 

We would also offer, oursuant to the 
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rPQuest of Mr. Mi.tchell of Mr. Bates, the 

deoosit ~lios E-171-1 throu~h E-171-28. 

THE MASTER: IR thP rP any objecti.on 

as to ~tuthenticf.ty, Mr. Mttc~Pll? 

MR. MITCHELL: ThPre is none, Y~ur 

Hllnor. 

THE MASTER : I ~uuoose you h~tve your 

standing objection. 

MR. MITCHELL: YPs, I do, Judgp, 

THE MASTER: They are admitted, both 

Exhibits, show them as admf.tte~. 

(WherPuoon Examiner's Exhibit 173-1 

throu~h 171-28 are a~mitted into evidPnce.) 

MR. ODAM: And for thP ouroose of 

clarification of thP record, we will orobably 

get into further testimony, the 172 series 

ouroorts to be from thP bank ~tll of the checkR 

written on the Rio GrandP City account. 

MR. MITCHELL: And o~trdon mP, Mr. 

Odam, and for the record, Your Honor, in 

connection with my further reQuests that 

will be made of thP Court, when Mr. Odam 

comoletes {t, that would include ch~cks 

that have not heretofore been a oart of this 
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tfctty, ,th•r then my be11fc obhctt_~nll, 

Judtt•. 
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MR. ODAM: We, 
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the Questions when we ~Pt back after you 

e7famine thPm. 

MR. MITCHELL~ YeR, I would bPe no 

objection, Jud~e MeyerR, if Counsel wants 

to ~o on and make any exami.nation he desires 

of this witness and when he does return him 

to me for cro~s-exlllmination, that I bP ~ivPH 

an opoortunlty because I will have extenslvP 

~uestions ~the witness, I am sure, that arP 

~oing to be raised by the documents. 

MR. ODAM: Well, I would orefer 

THE MASTER~ Whatever you wish to do, 

Mr. Odam, do you want to e7famine him now 

or examine him later? 

MR. ODAM: My ~u~ht was to examine him 

later so that as I ask thP ~~sttons Mr. 

Mitchell would have already -- I mean, would 

have had an opoortunity to~e those. 

THE MASTER : That is fine. 

MR. MITCHELL: I have no objection to 

him, Jud~<te, ~oin~ on at thi.s o<*lt. It wUl 

~ive me some scope of the thrust of the 

documentary --

MR. ODAM: I orefer to wait. 

MR. MITCHELL: All ri~<tht then, I wOll.d 
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like a r~cess, Jud~e Mey~rs. 

THE MASTER: How lon~? 

MR. MITCHELL: W~ll, 8 minimum of an 

hour, Your Honor, in vi.ew of the number of 

Exhibits. 

THE MASTER: We will be in recess until 

twelve. 2 '\ ... \-'· ;· ; -., . 
MR. ODA"M: Thank you. 

Ttdf,~~~R,: And 

wtll recess~.u~~{~ 
if we ar~ not throu~h, 

tomorrow. 

(Discussion off th~ r~cord.) 

(Whereu~on the hearing was tn recess 

froa 11:00 a.m. on December 4, 1975, until 

8:'0 a.m. on December 5, 1975.) 
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